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Dear Shareholder 

 

I am writing to give you a short update on our efforts to recover the monies owed to the Company.  

The full detail is set out most recently in my letter of 6th November last, which you will find on the 

UCP plc website under Investor Relations – Financial Results and Downloads.  This update is being 

sent by email to those shareholders for whom we have an email address, and by post otherwise, as 

well as being added to our website. 

 

To recap, at the closing in November 2014 of the sale of our principal subsidiary, Candor, to 

Brookfield, the Company’s assets were impaired by £15.8 million, being the sterling value at the time 

of monies deposited with Indian financial institutions SREI Infrastructure Finance Limited and Aten 

(Aten Capital and Aten PM) and which were not repaid as due or when demanded.  The SPA with 

Brookfield provided that in this event the sale consideration would be reduced by the value of these 

missing amounts, and also provided a mechanism for the recovery of these amounts.   

 

The Board believes that the placing of the deposits represented breaches by Nectrus of duties and 

obligations owed to the Company, including under the Investment Management Agreement.  

Accordingly, UCP withheld £18.2 million from Nectrus in the January 2015 distribution, being the 

contemporary estimate of the value of the deposits, interest and the likely costs of recovery. 

 

The actions to recover the deposits have consisted of (i) providing assistance to the relevant SPVs in 

their claims for recovery through arbitrations in India, as required by the various deposit 

agreements, and (ii) UCP’s separate claim against Nectrus in the English Courts. 

 

As previously said, in the arbitration with Aten PM the Arbitrator found against the claim despite 

abundant evidence of the unsuitability of the investments said to have been made. 

 

We believe that Aten PM has no material accessible assets, and therefore the SPVs have not pursued 

a challenge.  

 

As I wrote in November, the award in the Aten Capital matter was in favour of the relevant SPV and 

required payment of the monies claimed together with interest.  These monies have been paid to 

the relevant SPV and we expect them to reach UCP shortly.  This was by far the smallest of the three 

deposits, and UCP’s 60% interest amounts to approximately £250,000. 

 

Since November, the award in the third and largest claim against SREI has been published.  The 

award requires SREI to repay the monies deposited, with significant interest and some costs.  The 



 

 

total award is in the order of 2.25 billion INR and the 60% UCP is interested in is about £14.8 million.  

The time for payment under the award has expired and SREI has not paid, despite demand.  The 

period during which either party can challenge the award however has some time to run yet.  If a 

challenge is commenced, the Indian Arbitration Act provides that it should be resolved within a year.  

In the meantime, the SPV has lodged an application with the Kolkata High Court seeking among 

other things an order for SREI to provide security and other information pending payment.   

 

In the London claim against Nectrus by UCP, Nectrus’ challenge to the English Court’s jurisdiction 

failed.  The time within which Nectrus could appeal has expired and Nectrus has paid the £200,000 

awarded to UCP in costs.   

 

As previously reported Nectrus originally sought payment of the withheld distribution by an action in 

Cyprus, where it is based.  That claim was subsequently abandoned by Nectrus who were required to 

pay to UCP a very small amount in costs.  Nectrus has also sought to injunct all of UCP, the SPVs, 

Aten and SREI (among others) in India through an action founded on the abandoned Cypriot action, 

on which the Indian Court is due to take a decision in April 2018.  

 

Most recently, Nectrus sought payment of the withheld distribution by a claim in the Isle of Man and 

to substitute that claim for the Cyprus action as the foundation of the Indian action.  In this Isle of 

Man claim there is to be a Hearing in May 2018, at which UCP will ask the Court to stay the action 

(either through declining to exercise jurisdiction or by granting a procedural order for a stay) until 

the London action is concluded. 

 

It remains our intention to pay further distributions to shareholders at the earliest opportunity 

which will depend upon the progress and outcome of these various actions.  We cannot yet 

determine the timing or amount of future distributions. 

 

We expect to publish the Results to 31st March 2018 in the latter part of July and to provide a further 

update then. 

 

Yours sincerely 

 

 

D Lake 

Chairman 

 

 

 


